YREKA CITY COUNCIL
SPECIAL CITY COUNCIL MEETING
WORKSHOP
Thursday October 8, 2020 @6:30 P.M.
Yreka City Hall 701 Fourth Street, Yreka, CA
This meeting is being agendized to allow Councilmembers, staff, and the public to participate in
the meeting via teleconference, pursuant to the Governor's Executive Order N-29-20. There will
be limited public access to the Council Chambers. Masks and physical distancing will be
required.

Members of the public may also remote listen to and participate in the meeting via
teleconference. If you wish to listen or participate in this meeting through
telecoriference, simply dial into the coriference number below, enter the meeting ID#.
Conference call in Number: 669-900-6833 (Toll-Free 888 788 0099)
Meeting ID# 619-495-7056
During the call you may press *9 to "raise your hand" to notify the meeting host to speak
during the meeting. Speakers will be asked to identify themselves.

PUBLIC COMMENTS: This is the time for public comments. Council may ask questions but
may take no action during the public comment section of the meeting, except to direct staff to
prepare a report or place an item on a future agenda. Please limit your remarks to 5 minutes.

Workshop to discuss:
1. Events
a. Holiday Parade
b. Night of Lights
c. Others
2. Tourism
a. Tourist Center
b. Marketing
3. Shopping Carts
Adjournment
In compliance with the requirements of the Brown Act, notice of this meeting has been posted in a public accessible
place, 24 hours in advance of the meeting.

------- ··· -

CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM
To:

Yreka City Council

From:

Steven Baker, City Manager

Prepared by:

Arthur Boyd, Municipal Projects Manager

Agenda title:

Discussion of Special Events; Tourism

Meeting date:

October 8, 2020

Discussion:
In 2020, the following events were cancelled due to COVID-19, to help slow the spread and prevent
an epidemic in our community:
•
•

Easter Egg Hunt
Art Hops
o Artisans Parade
o Melting Pot
o Chalk a Lot
o Nonsense: A Necessity
o Au Naturale
o Your Body, My Canvas
o Shadows & Illumination

•
•
•
•
•
•

Family Fun Carnivals
Concerts in the Park (Mechanics Bank
Concert Series)
Fourth of July
Gold Rush Days
Siskiyou Golden Fair
Humbug Hurry Up

In addition to the above, three upcoming events should be discussed because they are traditionally
scheduled in late fall / early winter, specifically the Citizen of the Year, Holiday Parade and Night
of Lights.
Among issues to discuss are who would put on events, city sponsorships, cost waivers, the types of
events (e.g.) continue existing events, add new events, modify events, etc.), other potential funding
sources, and the audience(s) for events. Staff would suggest that the Council consider an outreach
process to interested parties to see what events or programs they might be interested in
implementing, either by themselves or in partnerships.
According to the State of California's "Blueprint for a Safer Economy," public entertainment
venues including concert venues, festivals, and live theaters remain closed):
In addition, the City's future efforts regarding tourism should also be discussed, including what
tourism services should be offered, by who and where. The Council may want to consider training
from experts in tourism since this could be a time to reset the City's tourism strategies.
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Fiscal Impact:
Some of these events have been subsidized in the past, either through the Chamber of Commerce
agreement, direct subsidy, or through waiver of City costs. Tourism was handled by the Chamber
of Commerce, however, Chamber funds were not included in the current annual budget.
Recommendation and Requested Action:
Council and staff should discuss strategies for events in the future.
Staff recommends following local, state, and federal health guidelines and continuing to promote
public health and safety through the prohibition of public gatherings and events as long as relevant
pandemic restrictions are in place.

CITY OF YREKA
CITY COUNCIL AGENDA MEMORANDUM

To:

Yreka City Council

From:

Steven Baker, City Manager

Agenda title:

Discussion of Shopping Carts

Meeting date:

October 8, 2020

Discussion:
The City has undertaken a number of efforts to deal with shopping carts, with varying levels of
success. Staff will update council on the current efforts.

In addition, cities have various shopping cart ordinances. Attached are two example ordinances that
staff is looking at for a possible ordinance for Yreka. Staff will discuss the options for shopping
cart regulation and enforcement at the meeting.
Recommendation and Requested Action:
Council and staff should explore options for shopping carts.
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ORDINANCE NO.
AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF BEAUMONT, CALIFORNIA
ADDING CHAPTER 8.55 "REGULATION OF SHOPPING CARTS"
TO THE BEAUMONT MUNICIPAL CODE
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BEAUMONT DOES
ORDAIN AS FOLLOWS:
SECTION 1. CEOA. The City Council finds that the actions contemplated by this Ordinance are
exempt from the California Environmental Quality Act ("CEQA") pursuant to Section 15060
(c)(2) (the activity will not result in a direct or reasonably foreseeable indirect physical change in
the environment) and 15060(c)(3) (the activity is not a project as defined in Section 15378) ofthe
CEQA Guidelines, California Code of Regulations, Title 14, Chapter 3, because it has no potential
for resulting in physical change to the environment, directly or indirectly.
SECTION 2. Severability. The City Council hereby declares that if any provision, section,
paragraph, sentence, or word of this Ordinance is rendered or declared to be invalid or
unconstitutional by any final court action in a court of competent jurisdiction, or by reason of any
preemptive legislation, such invalidity shall not affect the other provisions, sections, paragraphs,
sentences or words of this Ordinance, and to this end the provisions of this Ordinance are severable.
The City Council declares that it would have adopted this Ordinance irrespective of the invalidity
of any particular portion thereof and intends that the invalid portions should be severed and the
balance of the Ordinance enforced.
SECTION 3. Violation of Prior Ordinances. Neither the adoption of this Ordinance nor the
repeal of any other ordinance of this City shall in any manner affect the prosecution of any
violation of any City ordinance or provision of the City of Beaumont Municipal Code, committed
prior to the effective date hereof, nor be construed as a waiver of any penalty or the penal
provisions applicable to any violation thereof.
SECTION 4. The City Council hereby amends Title 17, to add Chapter 8.55, entitled
"Regulation of Shopping Carts" to the Beaumont Municipal Code, to read as specifically set
forth in Exhibit "A", which Exhibit is attached hereto and made a part hereof.
Chapter 8.55
REGULATION OF SHOPPING CARTS
Sections:
8.55.010
8.55.020
8.55.030
8.55.040
8.55.050
8.55.060

Declaration of Public Nuisance.
Definitions.
Cart Containment and Retrieval Plan.
Plan Submission and Approval.
Penalties for Failing to Submit or Implement a Plan.
Appeals.

8.55.070
8.55.080
8.55.090
8.55.100
8.55.110

Unlawful Acts by Persons.
Enforcement.
Shopping Cart Abatement.
Procedures for Abatement.
Fee.

8.55.010- Declaration of public nuisance.
Many retail establishments provide shopping carts for the convenience of customers while
shopping on the premises of such businesses. However, shopping carts removed from the
premises of such businesses and left abandoned on public or private property throughout the City
constitute a public nuisance and a potential hazard to the health and safety of the public. The
proliferation of removed and abandoned shopping carts on public and private property causes
blight in the community, results in the obstruction of free access to public and private sidewalks,
streets, parking lots and other ways, interferes with pedestrian and vehicular traffic on public and
private streets, and impedes emergency services. For these reasons, such removed or abandoned
shopping carts are hereby declared to be a public nuisance which shall be subject to abatement in
the manner set forth in this division or in any other manner provided by law. The purpose of this
division is to set forth regulations to ensure that reasonable measures are taken by the owners and
operators of retail establishments to either prevent the removal of shopping carts from the
premises, or provide for the prompt retrieval of removed or abandoned shopping carts, to
complement and supplement provisions of state law, and to adopt local regulations to the extent
not otherwise preempted by state statute.

8.55.020 Definitions.
Except as otherwise expressly set forth herein, the following words and terms as used in this
Chapter shall have the following meanings:

A. Abandoned means a shopping cart which is left unattended or discarded upon any public
or private property other than the premises of the retail establishment from which the
shopping cart was removed, regardless of whether such shopping cart was removed from
the premises with or without the permission of the owner. For purposes of this Chapter,
any shopping cart left unattended or discarded on any public property shall be presumed
abandoned, and any shopping cart left unattended or discarded on any private property
shall be presumed abandoned unless the owner or occupant of the private property is: (i)
the owner, or an employee or authorized agent of the owner, entitled to possession of
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said shopping cart, (ii) an officer, employee or agent of a cart retrieval service hired by
the owner to retrieve shopping carts, or (iii) is enforcement personnel retrieving, storing
or disposing of a cart pursuant to the provisions of this Chapter.

B. City means the City of Beaumont, California.
C. Community development director means the Community Development Director of the
City.

D. Customer means any person who enters the premises of a retail establishment.
E. Enforcement personnel means any police officer or code enforcement officer employed

by the City, or otherwise designated by the City Manager.
F. Owner means any owner, manager, or operator of any retail establishment.

G. Parking area means a parking lot or other property provided by a retail establishment for
the use of customers of the retail establishment for parking of customer vehicles. The
parking area of a retail establishment located in a multi-store complex or shopping center
shall include the entire parking area used by the multi-store complex or shopping center.

H Parkway means that area between the sidewalks and the curb of any street, and where
there is no sidewalk, that area between the edge of the roadway and the adjacent
property line. Parkway shall also include any area within a roadway which is not open to
vehicular travel.

I.

Planning commission means the planning commission of the City.

J

Premises means any building, property or other area upon which any retail establishment
is conducted or operated in the City, including the parking area provided for customers
of such retail establishment.

K. Public property means and includes, but is not limited to, all that area dedicated to
public use for public street purposes, civic purposes, roadways, parks, parkways, alleys,
sidewalks, flood control channels and any other public right-of-way.
L. Removed means a shopping cart which is removed from the premises of a retail

establishment by any person without the written permission or consent of the owner of
the shopping cart.

M Retail establishment means any business located in the City which offers or provides
shopping carts for the use of the customers of such business regardless of whether such
business is advertised or operated as a retail or wholesale business, and regardless of
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whether such business is open to the general public, or is a private club or business, or is
a membership store.

N Shopping cart or cart means a basket or platform which is mounted on wheels or a
similar device generally used in a retail establishment by a customer for the purpose of
transporting goods of any kind. The term 'shopping cart' or 'cart' includes a laundry cart.

8.55.030 - Cart containment and retrieval plan.
Except as otherwise provided in this Chapter, every owner who provides shopping carts to
customers for use on the premises of any retail establishment shall develop, implement and
comply with the provisions of a written plan approved by the City to prevent customers from
removing shopping carts from the premises of such business and to provide for the retrieval of
removed or abandoned shopping carts which have been removed from the premises of the retail
establishment (the "plan"), and shall demonstrate compliance with all other purposes and
provisions of this Chapter. The plan, at a minimum, shall include the following elements:

A.

Owner information. The name of the owner; the physical address where the retail
establishment is conducted; and the name, address, and telephone number(s) of the owner
and all on-site managers, including any changes of such persons.

B.

Cart inventory. The number of carts to be used or located on the premises.

C.

Signs affixed to carts. Every shopping cart made available for use by customers shall
have a sign permanently affixed to it that identifies the owner of the cart; notifies the
public that the unauthorized removal of the cart from the premises of the retail
establishment, or the unauthorized possession of the cart, is a violation of state and local
law, and lists a valid telephone number and address for returning the cart removed from
the premises to the owner.

D.

Notice to customers. Written notice shall be provided to customers, that removal of
shopping carts from the premises is prohibited by state law. The plan shall identify the
specific measures to be implemented to comply with this notice requirement. In addition,
signs shall be placed and maintained on the premises near all customer entrances and
exits throughout the premises, including the cart storage areas, warning customers that
removal of shopping carts from the premises is prohibited by state law.

E.

Prevention measures. A description of the specific measures that the business owner will
implement to prevent removal of any cart from the business premises. Such measures
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may include, but are not limited to, electronic or other disabling devices on any cart so
they cannot be removed from the business premises; management practices; use of
courtesy clerks to accompany customers and return carts to the inside of the business
premises; use of security personnel to prevent removal; security deposits for cart usage;
and other proven measures acceptable to the City that are likely to prevent removal of
carts from the business premises.
F.

New development requirements. New developments and businesses of over 5,000 square
feet in area or having more than ten carts shall be required to install a wheel lock
containment system, or similar system, to the satisfaction of the Community
Development Director prior to the issuance of a certificate of occupancy for the facility.

G.

Mandatory cart retrieval operations. The procedure by which the business owner or
qualified cart retrieval service will search, find and return carts removed from the business
premises. The cart retrieval operation must demonstrate that carts will be actively located
within one mile of the business premises and respond to complaints from the public or
notifications from City enforcement personnel in a manner which results in the retrieval
of carts within 24 hours of receiving the notification. If a business owner contracts with
a cart retrieval service, the retrieval service must be a City licensed and approved service
and shall not place limits on daily loads or days per week to retrieve carts within the City.
The owner shall provide written authorization to all retrieval personnel, which
authorization shall be carried by each such person while performing cart retrieval services
on behalf of the owner and shall be provided to any enforcement personnel upon request.
Each vehicle used by retrieval personnel shall bear conspicuous signs on the vehicle
identifying either the name of the retail establishment for which such retrieval service is
being performed or, if applicable, the name of the cart retrieval service with which the
retail establishment has contracted for such services.

H.

Employee training. The owner of the retail establishment shall implement and maintain
a periodic training program for its new and existing employees designed to educate such
employees concerning the requirements of the plan and the provisions of state and local
law prohibiting the unauthorized removal of shopping carts from the premises of the retail
establishment. The plan shall expressly describe the employee training program.
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l.

Daily cart con;finement. All shopping carts located on the premises of the retail
establishment (other than an establishment open for business 24 hours per day) shall be
collected at the end of each business day by employees of the retail establishment and
shall be collectively confined in a secure manner in the cart confinement area, as
designated in the approved plan, until the commencement of the next business day. All
shopping carts located on the premises of any retail establishment open for business 24
hours per day, other than carts then currently in use by a customer or patron, shall be
collected by employees of the retail establishment and returned to the cart confinement
area, as designated in approved plan, at least once per calendar day between the hours of
9:00 p.m. and midnight on each day the retail establishment is open for business. The
provisions of this subsection shall not apply to any shopping carts located within an
enclosed building.

J.

Collaboration with other businesses. Two or more retail establishments located within
the same shopping or retail center or sharing a common parking area may collaborate and
submit a single plan.

K.

Additional information. Any other information deemed appropriate by the Community
Development Director to ensure compliance with this Chapter and specified within the
plan application.

L.

Exemptions. The requirements of this Chapter shall not apply to any retail establishment
which provides a total of less than ten ( l 0) shopping carts for use by customers of such
business.

8.55.040 - Plan submission and approval.
A.

New or relocated retail establishments. Unless otherwise expressly exempt hereunder, each
new retail establishment, and any existing retail establishment relocating to a different
location with the City, shall submit a proposed plan complying with the requirements of this
Chapter to the Community Development Director, and obtain approval thereof by the City,
prior to the issuance of a business license or certificate of occupancy, whichever occurs first.
Each proposed plan shall be accompanied by a processing and inspection fee in an amount as
set by resolution of the City Council. No proposed plan shall be accepted for filing and
processing by the Community Development Director unless accompanied by the fee
established by the City Council.
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B.

Existing retail establishments. Unless otherwise expressly exempt hereunder, each existing
retail establishment shall submit a proposed plan complying with the requirements of this
Chapter to the Community Development Director within 60 calendar days following the date
of adoption of this ordinance. Each proposed plan shall be accompanied by a processing and
inspection fee in an amount as set by resolution of the City Council. No proposed plan shall
be accepted for filing and processing by the Community Development Director unless
accompanied by the fee as established by the City Council.

C.

Plan review and approval.
(1)

Upon the filing of any proposed plan pursuant to this Chapterand receipt of the required
processing fee, the Community Development Director shall review the proposed plan and
either approve, revise or deny the proposed plan within 30 calendar days following the
receipt thereof by the Community Development Director.

(2)

If approved, the plan shall be implemented no later than 30 days from the date of
notification to the owner of the approval. An inspection by enforcement personnel shall
be made of the premises to confirm compliance at the conclusion of the 30-day period.

(3)

The decision of the Community Development Director shall be made in writing and
notice thereof shall be transmitted to the owner of the retail establishment. If the proposed
plan is denied, the notice of decision given to the owner shall state the grounds upon
which the proposed plan was denied. The owner may appeal a decision of the Community
Development Director in the time and manner provided in Chapter 1.16.

(4)

The Community Development Director may deny a plan based upon any of the
following grounds:
a.

Implementation of the plan would violate provisions of the building, zoning, health,
safety, fire, police or other municipal codes, or any county, state, or federal law that
substantially affects public health, welfare or safety;

b.

The plan fails to include all the information required by this Chapter;

c.

The plan is insufficient or inadequate to deter removal of carts from the owner's
premises;

d.

The plan fails to address any special or unique conditions, due to the geographical
location of the premises, as they relate to cart retention and prevention efforts;
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e.

Implementation of the plan would violate a term or condition of another City policy
or requirement of this Code;

f.

The owner has knowingly made a false statement of fact, or omits a fact required to
be revealed in an application for a plan, or in any addendum or report or other
information required to be provided regarding the plan.

(5)

If the plan is rejected as incomplete or inadequate, the Community Development
Director shall indicate the areas of incompleteness or inadequacy, and the owner shall
have an additional 15 days in which to resubmit a corrected plan.

Plan mod(fication. At any time, subsequent to the Community Development Director's

D.

approval of a plan, the owner may request a modification of a previously approved plan to
address a change in circumstances, an unanticipated physical or economic impact of the plan,
or a need to modify an ineffective plan. Each proposed amendment shall be accompanied by
a processing fee in an amount as set by resolution of the City Council. No proposed
amendment shall be accepted for filing and processing by the Community Development
Director unless accompanied by the processing fee as established by the City Council. Any
addition of carts to a business shall be reported to the Planning Department within 10 days.
E.

Annual renewal. Every owner that is subject to this Chapter shall annually update the plan
on file with the community development department, on or before the annual renewal of the
retail establishments' business license. The update shall include any changes, additions or
modifications to the plan; or a declaration that the information contained in the plan is still
accurate and in full force and effect. Notwithstanding the forgoing, retail establishments that
have installed a physical containment system, (such as wheel locks or similar electronic
devices), that has been found to effectively deter the removal of carts from the premises and
subsequently being abandoned on public and private property, will be subject to renewal of
the plan once every three years.

8.55.050 - Penalties for failing to submit or implement a plan.
Any owner that fails to submit a plan, implement the proposed plan measures, or implement
any required modifications to the plan by the City within the time frames specified in this
division shall be subject enforcement proceedings and penalties pursuant to Chapter 1.16 of this
Code.
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8.55.060 - Appeals.
Any owner aggrieved by any adverse decision of the Community Development Director
pursuant to this division may appeal such decision pursuant to Chapter 1.16 of this Code.

8.55.070 - Unlawful acts by persons.

It is unlawful for any person to do any of the following acts:
A.

To remove a shopping cart from the premises of a retail establishment with the intent to
temporarily or permanently deprive the owner of possession of the cart.

B.

To be in possession of any shopping cart while that cart is not located on the premises
of a retail establishment, with the intent to temporarily or permanently deprive the owner
of possession of the cart.

C.

To be in possession of any shopping cart with serial numbers removed, obliterated, or
altered, with the intent to temporarily or permanently deprive the owner of possession of
the cart.

D.

To abandon a shopping cart at a location other than the premises of the retail
establishment with the intent to temporarily or permanently deprive the owner of
possession of the cart.

E.

To alter, convert, or tamper with a shopping cart, or to remove any part or portion thereof
or to remove, obliterate or alter serial numbers on a cart, or to remove a sign required by
this division from a cart, with the intent to temporarily or permanently deprive the owner
of possession of the cart.

8.55.080 -Enforcement.
A.

The provisions of this Chapter shall be administered and enforced by enforcement personnel.
In the enforcement of this division, enforcement personnel may enter upon public property
which the City owns or has a right to enter to examine a shopping cart or parts thereof, or to
obtain information as to the identity of a shopping cart and remove, or cause removal of, a
shopping cart, or parts thereof, declared to be a nuisance pursuant to this division.
Enforcement personnel may enter upon public property which the City does not own or have
a right to enter or private property to enforce the provisions of this division after obtaining
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permission to enter from the owner or occupant of the property or after obtaining a warrant
from a court of competent jurisdiction authorizing entry onto the property.
B.

The City may enforce violations of this division by use of administrative citations as provided
in Chapter I. I 7 or 8.32. of this Code, and by any other means authorized in this Code.

8.55.090 - Shopping cart abatement.
Upon discovering the existence of a removed or abandoned shopping cart which is not
properly identified as belonging to a particular retai I establishment, or parts thereof, on public or
private property within the City, enforcement personnel shall have the authority to cause the
abatement and removal thereof in accordance with the procedures described in this Chapter.

8.55.100 - Procedures for abatement.
A.

Shopping carts with signs affixed. A removed or abandoned shopping cart that has a sign
affixed to it may be impounded by enforcement personnel pursuant to either of the following
procedures.

(1)

Upon the discovery of a removed or abandoned cart, enforcement personnel give the
owner of the cart notice of the cart's discovery and location. If three days after such notice
is given the cart has not been retrieved by the owner or his or her agent, enforcement
personnel may impound the cart. The owner of any cart impounded pursuant to this
subsection (a)(l) shall be subject to any applicable fee or fine imposed pursuant to
subdivision (e) or (t). A cart impounded pursuant to this subsection (a)(l) that is not
reclaimed within 30 days of the owner's receipt of the notice provided for herein shall be
disposed of pursuant to subsection (g).

(2)

Upon the discovery of a removed or abandoned cart, enforcement personnel shall
immediately impound the cart and give the owner of the cart actual notice that the cart
has been impounded within 24 hours of the impoundment. Any shopping cart impounded
pursuant to this subsection (a)(2) that is reclaimed within three business days following
the date of actual notice to the owner shall be released and surrendered to the owner or
his or her agent at no charge whatsoever, including the waiver of any impound and storage
fees or fines that would otherwise be applicable pursuant to subdivision (e) or (t) of this
section. Any cart reclaimed within the three business day period shall not be deemed an
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occurrence for the purposes of subdivision (f) of this section. The owner of any cart
impounded pursuant to this subsection (a)(2) that is not reclaimed within three business
days following the date of actual notice to the owner shall be subject to any applicable
fee or fine imposed pursuant to subdivision (e) or (f) commencing on the fourth business
day following the date of the notice. Any cart not reclaimed within 30 days of the actual
notice provided to the owner of the cart shall be disposed of pursuant to subsection (g).
B.

Shopping carts without signs affixed. A removed or abandoned shopping cart that does not
have a sign affixed to it identifying the owner may be impounded immediately upon its
discovery by enforcement personnel. Carts impounded pursuant to this subsection (b) may be
disposed of immediately.

C.

Emergency removal. Notwithstanding subsection (a) of this section, a removed or abandoned
shopping cart with a sign affixed to it identifying the owner may be impounded immediately
if the location of the shopping cart will impede emergency services. Enforcement personnel
shall give the owner or his or her authorized agent notice of the impoundment within three
business days of the impoundment. The owner of any cart impounded pursuant to this
subsection (c) shall be subject to any applicable fee or fine imposed pursuant to subdivision
(e) or (f). Any cart not reclaimed within 30 days of the date the owner of the cart receives
notice of its impoundment shall be disposed of pursuant to subsection (g).

D. Impound location. Any shopping cart that is impounded by the enforcement personnel pursuant
to this division shall be held at a location that is reasonably convenient to the owner of the
shopping cart and open for business at least six hours of each business day. The City's
corporate yard is centrally located within the City and open at least six hours each business
day, and the City finds that holding impounded shopping carts at the corporate yard satisfies
the requirements of this subsection.
E.

Recovery of costs. The City Council may provide by resolution for the recovery of the actual
cost in providing the service of impounding shopping carts.

F.

Fines. In addition to the fee for the service of impounding shopping carts, a fine in the amount
of $50.00 is hereby imposed upon each owner of a shopping cart for each occurrence in excess
of three during a specified six-month period for failure to retrieve shopping carts in accordance
with this section. An occurrence includes all shopping carts impounded in accordance with
this Chapter in a one-day period. This subsection does not apply to and does not limit or
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prohibit any other fee, fine or penalty that the City may charge for violation of the other
provisions of this Chapter.
G.

Disposal ofcarts. Any shopping cart not reclaimed from the City within 30 days of receipt of
a notice of violation by the owner of the shopping cart may be sold or otherwise disposed of
by the City as determined by City in its sole and absolute discretion. The preferred method of
disposal shall be recycling.

H.

Actual notice. A notice, as required by this division, may be served personally upon the
designated owner identified in a sign permanently affixed to a shopping cart or by mail as
prescribed by California Code of Civil Procedure Section 1013.

8.55.110 - Fee.
The City Council has set by resolution processing and inspection fees for the submissions
required by this Chapter at the cost recovery fees authorized by Resolution 2017-48 .. The fees
set by the resolution of the City Council with regards to this section shall not exceed the amount
reasonably necessary for the City to perform the services provided.

SECTION 8. Effective Date and Publication. The Mayor shall sign and the City Clerk shall
certify to the passage of this Ordinance and cause the same or a summary thereof to be published
within 15 days after adoption in accordance with Government Code Section 36933. This
Ordinance shall take effect 30 days after adoption in accordance with Government Code Section
36937.
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NOW, THEREFORE, BE IT ORDAINED the City Council of the City of Beaumont, California,
approves an amendment to the City Code.
INTRODUCED AND READ for the first time and ordered posted at a regular meeting of the
City Council of the City of Beaumont, California, held on the 7th day of July 2020, by the
following roll call vote:
AYES:
NOES:
ABSENT:
ABSTAIN:

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the City of
Beaumont, California, held on the 7th day of July 2020.
AYES:
NOES:
ABSENT:
ABSTAIN:

Rey Santos, Mayor

Attest:

Steven Mehlman, City Clerk

Approved as to form:

John 0. Pinkney, City Attorney
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Fairfield, CA
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ORDINANCE NO. 2013 -22
CHAPTER 12, ARTICLE XI: SHOPPING CARTS
WHEREAS, the City Council finds that the abandonment of shopping carts within the City is a source of
visual blight, reduces the aesthetic appearance of the City, and constitutes a nuisance; and
WHEREAS, the City Council finds that the abandonment of shopping carts on both private and public
property, including streets and other rights -of-way, can lead to the impediment of traffic, including
emergency services, and constitutes a threat to the public health, safety, and welfare; and
WHEREAS, the City Council finds that the local businesses often fail to take reasonable and appropriate
steps to either prevent the removal of the carts from their premises or retrieve the carts in a timely
manner; and
WHEREAS, the City Council finds that requiring local businesses to be more proactive in preventing
shopping cart abandonment is necessary in order to reduce the sources of visual blight in the City and to
protect the public health, safety, and welfare; and
WHEREAS, California Business and Professions Code Section 22435.8 grants a local jurisdiction the
authority to adopt an ordinance regulating or prohibiting the removal of shopping carts from the
business premises or parking areas of retail establishments except to the extent any provision of such
ordinance expressly conflicts with any provision of state law.
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF FAIRFIELD DOES ORDAIN AS FOLLOWS:
Section 1. Article XI "Shopping Carts" is hereby added to Chapter 12 of the Fairfield City Code to read as
follows:
Article XI: SHOPPING CARTS
SECTIONS
12.1101 Purpose and Intent
12.1102 Definitions
12.1103 Shopping Cart Identification Signs
12.1104 Notification Signs at Business Pedestrian Exits
12.1105 Permission for Cart Removal from Business Premises
12.1106 Shopping Cart Containment Plan Required
12.1106.1 Cart Containment Plan Review Fees
12.1106.2 Cart Containment Plan Approval, Conditional Approval or Denial
12.1107 Shopping Cart Containment Plan Exemption
12.1108 Unauthorized Acts or Off premises Possession of a Shopping Cart
12.1109 Shopping Cart Retrieval and lmpoundment

S:\Luanne\Steve\Shopping Carts\Working\Fairfield Ordinance Tracker.docx
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Fairfield, CA
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ORDINANCE NO. 2013 -22
Section 12.1101: Purpose and Intent
a) The City has determined that the unauthorized removal of shopping carts from retail establishments
constitutes a nuisance, creates potential hazards to the health and safety of the public, and interferes
with pedestrian and vehicular traffic. Wrecked, dismantled and /or abandoned shopping carts on public
or private property create conditions that reduce property values and promote blight and deterioration
within the City's neighborhoods.
b) The intent of this Article is to ensure that owners take measures to prevent the removal of shopping
carts from business premises and to facilitate the retrieval and return of lost, stolen, or abandoned carts
in a manner that complements and supplements provisions of state law.
Section 12.1102: Definitions
a) "Abandoned shopping cart" means a shopping cart that has been removed from the business
premises without the written permission of the owner or on -duty manager and has been left on either
public or private property.
b) "Business premises" means the interior of a cart owner's establishment, adjacent walkways, any
loading area, and the parking area, as defined herein. The owner's business premises may include a
multi -store shopping center with shared areas of parking and public access.
c) "~B-FCity Manager" means the D+f+4:¼fe-ff.BH-t,'8+JAA-y-lN-V{4+tm+€-ffi~H~tBf-0t-~
WB+ks-City Manager for the City of i::a+r-f-,<-4f4Yreka, or the +m-e( t-<}f's--City Manager's designee.
d) "Owner" means a person or entity, which in connection with the conduct of a business, owns,
possesses, or makes available any shopping cart to customers or the public. For purposes of this Article,
owner shall also include the owner's agent that provides shopping carts for use by owner's customers.
e) "Parking area" means a parking lot or other property provided by a commercial establishment for the
use by a customer for parking an automobile or other vehicle. For a multi -store shopping center,
"parking area" includes the entire parking area provided for use by customers of the shopping center.
f) "Shopping cart or cart" means a basket which is mounted on wheels or a similar device used in a retail
establishment by a customer for transporting goods, including but not limited to grocery store shopping
carts. A cart sold by a commercial establishment to a retail customer for that customer's personal use is
not a shopping cart for the purposes of this Article.
g) "Shopping cart retrieval service" means a contract with a commercial service to retrieve and return
shopping carts to their respective owners, which meets minimum service requirements as established
by the Dire1. tofCity Manager. A contract with a commercial service to retrieve and return shopping carts
to the owners which fails to meet minimum service requirements established by the D1rectorCity
Manager is not a "shopping cart retrieval service" within the meaning of this Article. If the City retrieves
more than twenty (20) carts of an owner within a period of ninety (90) consecutive days, the commercial
service has demonstrated that it fails to meet minimum service requirements and such service is not a
"shopping cart retrieval service" within the meaning of this Article.
Section 12.1103: Shopping Cart Identification Signs
a) Each shopping cart owned or used within the City shall have permanently affixed to it an easily visible
identification sign or engraved surface which includes all of the following information:
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1) The identity of the cart's owner and owner's establishment;
2) A valid telephone number or address for returning the cart removed from the business premises to
the owner;
3) Notification to the public that the unauthorized removal of the cart from the business premises or
parking area of the owner's establishment, or the unauthorized possession of the cart, is a violation of
state law and Fairfield City Code;
4) An inventory identification number.
4) N otihr -dtffit-, tl-hlt 1,+H}t}t)!Hf:--Ec+t ~•r 'ith-lll-He-t- ➔l(>- ffY+tfM'f.l ften+ tt½e-hl.-t'rll·H='~<r-t+reHW,tU, 'N1lhou l I he 1')( pl'PSS

written consent-e+-tliP·0W+w-ic.
Section 12.1104: Notification Signs at Business Pedestrian Exits
Each owner shall post and maintain a sign at each customer pedestrian exit at the owner's
establishment providing notice, in one or more languages, that unauthorized removal of a shopping cart
from the business premises is a violation of state law and the Fairfield City Code. The signs shall be
conspicuously and prominently displayed on the interior walls of the building within two feet of each
customer pedestrian exit.
Section 12.1105: Permission for Cart Removal from Business Premises
No person shall be deemed to be authorized to remove a shopping cart from the business premises
unless such person possesses express written authorization from the owner. A contract between the
owner and a person to provide repair or maintenance ofthe owner's carts constitutes express written
authorization for such person to remove the owner's carts for the purpose of repair or maintenance.
Section 12.1106: Shopping Cart Containment Plan Required
Every owner shall operate and maintain a shopping cart containment program pursuant to a shopping
cart containment plan that contains all of the following:
a) Name of the owner. The name of the owner, the physical address of the owner's establishment, and
name, address and phone number(s) ofthe property owner if different from the business owner.
b) Inventory of carts. A complete inventory of all carts maintained on or in the business premises.
c) Cart identification. Shopping cart identification requirements pursuant to Section 12.1103 of this
Article.
d) Loss prevention measures. A description of the specific measures that the owner shall implement to
prevent cart removal from the business premises. These measures may include, but are not limited to:
1) Placing signs directing customers not to remove the shopping carts from the business premises;
2) Using courtesy clerks to accompany customers and return the carts to the owner's establishment;
3) Using security personnel to prevent shopping carts from being removed from the business premises
or requiring a security deposit for use of a cart;
4) Providing small, two wheeled shopping carts that a customer may rent or purchase for the customer's
personal use;
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5) Providing a neighborhood shuttle or other service to transport purchased goods for a customer;
6) Installing on shopping carts electronic disabling devices, such as wheel locks, which disable the cart

upon crossing a barrier at the perimeter of the business premises;
..;i++w;-hiilitlg-4h:ttf~-ott·hlf~-1-+lf>-fit:te-K,·fh"-d-H-lt{-'--le-a4n-g rtf<:'rt'r, -Of-8t-Blh€f-detiHea-peftffi-e-le!'s,ef

tll-e--lttt~i~H,,fH-is ,;.. t--e-~ettt 4ht1- 11 1', ~•lf,'-+14 ,H'crl tt

f}f'YHtHJ

sHd, bdHtf't,.

X8) An owner that is operating without a plan approved by the P-iff'{lo+City Manager is in violation of
this Article and is subject to a penalty of $50.00 for each day of noncompliance.
Section 12.1106.1: Cart Containment Plan Review Fees
An owner must submit for review and approval by the P1+eE o, City Manager a shopping cart
containment plan that complies with the requirements established in Section 12.1106, and any
amendments to a shopping cart containment plan previously approved by the Dir01-h» City Manager.
The owner shall pay a fee upon submitting the plan or plan amendment for review of the plan or plan
amendment in an amount established by resolution of the City Council.
Section 12.1106.2 Cart Containment Plan Approval, Conditional Approval or Denial
a) The llHe< tet-City Manager shall approve, conditionally approve or deny a proposed shopping cart
containment plan and shall notify the owner of such decision within thirty (30) days of receipt of the
plan and payment of the fee required pursuant to Section 12.1106.1. If approved, the cart containment
plan shall be implemented by the owner no later than thirty (30) days from the date of approval.
b) A plan or an amendment to a plan may be approved subject to conditions or denied based upon one
or more of the following grounds:
1) Implementation of the plan violates any provision of the building, zoning, health, safety, fire, police,
or other provision of this code or any county, state or federal law which substantially affects public
health, welfare, or safety;
2) The plan fails to include all of the information required by this Article;

3) The plan is insufficient or inadequate to prevent removal of carts from the business premises as
evidenced by data regarding the owner's abandoned shopping carts ;
4) The plan fails to address any special or unique conditions due to the geographical location of the

business premises as they relate to cart retention and prevention efforts;
5) Implementation of the plan violates another provision of the City Code;
6) The owner knowingly makes a false statement of fact or omits a material fact required to be

submitted for the plan, or for any amendment to the plan or in any other information required by the
City.
c) Within fifteen (15) days of the written decision of the

+-»ff'< 101-City Manager that a plan or amendment

is incomplete or denied, the owner shall submit a revised or complete plan, as appropriate. The
n11-P-<-\+irCity Manager may require specific measures to be included in the plan, including mandatory
electronic disabling devices.
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d) The D-+f-erto+City Manager may revoke the D+r:e.,t-mCity Manager's prior approval of a plan based on
one or more of the grounds listed in paragraph (b) above.
e) Within ten (10) days of the written decision of the fi-+fH:-te+City Manager, an owner may appeal to the
City Manager the G+t--&tBrCity Manager's decision to deny or revoke prior approval of a plan. The
decision of the City Manager shall be final.
f) At any time after the t-J+H>(A-f>f City Manager's approval of any plan, the owner may submit an
amendment to the previously approved plan to address a change in circumstances, address an
unanticipated physical or economic impact of the plan, or modify an inadequate or ineffective plan.
Section 12.1107: Shopping Cart Containment Plan Exemption
The t+ff-ef"-H}t City Manager shall exempt from Section 12.1106 an owner that demonstrates to the
f-Afe-E-1.-BtCity Manager that the owner is contracting with a shopping cart retrieval service.
Section 12.1108: Unauthorized Acts or Possession of an Abandoned Shopping Cart
It is unlawful for any person to do any of the following:
a) To remove a shopping cart from the business premises with the intent to temporarily or permanently
deprive the owner of possession of the cart;
b) To be in possession of a shopping cart that has been removed from the business premises with the
intent to temporarily or permanently deprive the owner of possession of the cart;
c) To alter, convert, or tamper with a shopping cart, or to remove any part or portion thereof, or to
remove, obliterate or alter seria l/inventory ID numbers on a shopping cart or to be in possession of any
shopping cart with serial numbers removed, obliterated, or altered, with the intent to temporarily or
permanently deprive the owner of possession of the cart;
d) To leave or abandon a shopping cart at a location other than the business premises with the intent to
temporarily or permanently deprive the owner of possession of the cart;
e) Any person who violates the provisions of this Article is subject to any enforcement procedures
permitted by law, including but not limited to, prosecution of a misdemeanor or an infraction, civil
action for injunction, administrative enforcement procedures, and revocation of a use permit, if
applicable.
Section 12.1109: Shopping Cart Retrieval and lmpoundment
a) The city shall immediately notify an owner of the discovery and location of the owner's abandoned
shopping cart.
b) If the abandoned shopping cart is not retrieved within three (3) business days from the date the
owner receives actual notice from the City about the discovery and location of the shopping cart, the
City shall retrieve and impound the abandoned shopping cart.
c) Notwithstanding subsection (b) of this section, the City shall immediately retrieve and impound an
abandoned shopping cart from public or private property if the location of the abandoned shopping cart
impedes or will impede emergency services.
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d) Notwithstanding subsection (b) of this section, the City may immediately retrieve and impound an
abandoned shopping cart without complying with the three -day advance notice requirement provided
that:
1) The City provides the owner with actual notice within twenty -four (24) hours following the impound,
and the notice informs the owner of the location where the abandoned shopping cart may be claimed.
The City shall provide actual notice by telephone or mail and shall document notification.
2) Any abandoned shopping cart, reclaimed by an owner within three (3) business days following the
date of actual notice as provided pursuant to paragraph 1 of this subsection, shall be released and
surrendered to the owner at no charge whatsoever, including the waiver of any city impound costs or
fines that would otherwise be applicable. Any cart reclaimed within the three business day period shall
not be deemed an occurrence for the purposes of subsection (h) of this section.
e) Abandoned shopping carts impounded by the City pursuant to subsections (b), (c), and (d) of this
section shall be held at a location that is reasonably convenient to the owner and open for business at
least six (6) hours of each business day.
f) The City shall not be liable for any damage to a shopping cart impounded pursuant to this Article.
g) Any owner that fails to retrieve the owner's abandoned cart impounded by the City pursuant to
subsections (b) and (c) of this section or fails to retrieve the owner's abandoned cart within three (3)
business days after receiving notice from the City pursuant to subsection (d) shall pay the City's costs for
retrieving the cart and for providing notice to the owner.
h) Any owner who fails to retrieve an abandoned cart in accordance with this Article in excess of three
(3) times during a consecutive six (6) month period shall be subject to a $50.00 fine for each day that the
City holds the owner's cart in impound.
i) Any abandoned shopping cart not reclaimed from the City impound within thirty (30) days after the
City provided notice to the owner or the owner's agent may be immediately sold or otherwise disposed
of by the City.

j) If the City retrieves a total of tw0nty (){H carl"'five (5) within a period of ninety (90) calendar days, the
City shall then require the Owner to amend its Shopping Cart Containment Plan to include, at a
minimum, electronic disabling devices, such as wheel locks that disable the cart when the cart crosses a
barrier at the perimeter of the business premises.
k) The City may immediately retrieve and immediately dispose of any abandoned shopping cart that
lacks an identification sign required by this Article.
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